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This article examines the application of Alternative Dispute Resolution (ADR) mechanisms in intellectual property (IP)
disputes within the European Union and their impact on the development of an innovative and competitive economy. The
research aims to deepen theoretical and methodological foundations of ADR in this field, analyze key EU regulations, and
explore the prospects of mediation and arbitration in transnational disputes. Key EU regulations, including Directive 2008/52/
EC, Regulation (EU) No. 1215/2012, and others, are analyzed. The study identifies ADR's advantages for both the EU and
Ukraine's national economy. It highlights the key features of mediation, such as voluntariness, confidentiality, flexibility,
economic efficiency, and business orientation, and the arbitration mechanism in transnational IP disputes. The implementation
of ADR in Ukraine, considering European practices, could improve IP dispute resolution, enhance legal certainty, and increase
investment attractiveness.
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Y cmammi posenanymo ocobaugocmi 3acmocy6anHs Mexamizmie anbmepHamueHo2o eupiutents cnopie (ADR) y cgepi
inmenexkmyanvnoi éracnocmi ¢ €sponeticokomy Coro3i ma 8usHa4eHo IXHill 6NAUE HA PO3BUMOK IHHOBAYIUHOI Ma KOHKY-
PEHMOCnPOMOdICHOT eKoHOMIKU. Memoio 00cniddcents € noeaubieHus meopemurko-memoouuHux 3acad anbmepHamueHo-
20 supiutents cnopie y yiti cghepi, ananiz ocHosnux peenamenmie €C, mexanizmie ADR y cnopax wo0o iHmenekmyanbHoi
8IACHOCI, 4 MAKONXC BUBUEHHS nepcnekmue mediayii ma apbimpasxcy sk cnocobis eupiuieHHs MPaHCHAYIOHATbHUX CNO-
pis. 3asnaueno nepenix 3a60amb, WO BKAIOYAIOMb AHANI3 OCHOBHUX €BPONEUCLKUX pe2lamenmis, docnioxcenus poni ADR
V UpienHi Cnopie wo0o MopeosebHUX MAPOK, YHIMAPHUX NAMEHMI8 ma OOMEHHUX IMeH, OYIHKY Mmediayil K nepcnex-
mueHo2o0 memody supiwenua IP-cnopie, a makodc eusueHHs apOimpasicy Ak eheKmuenoeo Mexauizmy Ois po3e sA3aHHs
mpancHayionanbHux cnopie y cghepi inmenekmyanvnoi enacnocmi. [na oocaenenns nocmagneHoi memu 6UKOpUCHAaHo
Memoou ananizy, CUHmMesy mda y3a2aibHeHHsl, Memood NOPIGHAHHS, 4 MAKONC MAOIUYHUL MA CXeMAMUYHULL Memoou O
sizyanizayii pezynbmamie odocnioxcenus. [Ipoananizosano kaouosi peeramenmu €C y cghepi ADR ma inmenexmyano-
Hol enacnocmi, 30kpema: [Hupexmusa 2008/52/€C npo mediayiro 6 yusinbHux i komepyitiHux cnpasax, Pecnamenm (€C)
Ne 1215/2012 wooo opucoukyii ma 8uSHAHHA CYOOBUX PilleHb Y YUBIIbHUX MA KOMEPYIUHUX CRpAasax, 30Kpema 6 cnopax
000 npas iHmereKkmyaIbHol gracnocmi, 3 nonodcenusamu npo apoimpasic i ADR; Peenamenm (€C) Ne 2017/1001 npo mop-
2oeenvri mapku €C, Pecnamenm (€C) Ne 1257/2012 ma Ne 1260/2012 npo ynimaprnuii namenm €C, Pecnamenm (€C) Ne
2019/1150 npo cnpasednusicms i npozopicme 015 OizHec-kopucmyseauie oHaaun-niameopm, Ionimuxa ADR y cnopax ujo0o
domennux imen (UDRP, EURid ADR), wjo écmanognoe npasuia upiuieHHs cnopie yepes cneyianizoeani apoimpaicHi me-
xanismu. Ilposedene docnioxcenna 0oseonuno suasumu nepesacu ADR, wo moxcyme cnpusmu pozsumky €C, a maxoic
HAYioHaNbHOI ekoHoMIKU YKpainu. 3epynosano axmopu, wo xapaxmepusyons K408l ocobaueocmi mediayii' y cnopax
WOoO0o IHMeENeKMyaIbHOI 61ACHOCMI, 30Kpema. 00OPOGIIbHUL XapaKkmep, KOHMIOeHYIIHICMb, eHYUKICMb, eKOHOMIUHA eqheK-
mugHicms ma opieHmosanicms Ha 0i3nec. Buceimneno mexanizm apoimpaxicy y mpaHchayionansHux cnopax wooo IB. 3a-
3Haueno, wo 3acmocysannss mexanizmie ADR ¢ Vipaini, ypaxogyiouu egponeiicvki npakmuxu, mModice NOKpawumu eghexmug-
Hicmb po36’sizanus cnopis y chepi IB, 3abe3neuumu Kpaugy npagosy UHAYEHICMb Md NOKPAWUMU pPieHb THEeCMUYiliHol
npueabausocmi Kpainu.

Knwuosi cnosa: inmenekmyanvha enacHicms, aivmepHamusHe supiuienns cnopis (ADR), €sponeiicvruti Coros, mediayis,
cmanoapmu ma exoHomiuna norimuxa €C, mpancHayioHanbHi CRopU, MiNCHaApPOOHA eKOHOMIKA.
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Problem statement. Alternative Dispute Resolution
(ADR) plays a crucial role in the field of intellectual
property (IP) in the EU, providing an effective mechanism
for protecting rights and avoiding lengthy court
proceedings. Given the dynamic development of the digital
economy and market globalization, mechanisms such as
mediation, arbitration, and other out-of-court procedures
are becoming important tools for resolving conflicts in
areas such as trademarks, patents, copyrights, and domain
names. European legislation provides for the application
of ADR in IP, particularly within the activities of the
European Union Intellectual Property Office (EUIPO), the
unitary patent system, and digital platform regulations.
The use of ADR promotes fairness, transparency, and
accessibility to legal protection, which is a key factor in
fostering the development of the EU’s innovative economy.
Since intellectual property is a key component of economic
development and innovation in the EU, effective dispute
resolution in this area is of particular importance. However,
due to the rapid development of the digital economy and
globalization, traditional judicial mechanisms often prove
to be too slow and costly for resolving IP-related disputes.
This creates the need for the implementation of alternative
mechanisms, such as mediation and arbitration, which
allow conflicts to be resolved quickly and efficiently while
safeguarding the interests of all parties. Nevertheless,
despite existing legislative initiatives, the application of
ADR in the field of IP faces several challenges: the lack of a
unified standard or clear procedures for the implementation
of ADR within the EU, difficulties in ensuring equal access
to these mechanisms for all participants, and risks of
insufficient transparency in the dispute resolution process.
These issues could create barriers to fully utilizing ADR as
a tool for the development of the EU’s innovative economy.

Analysis of recent research and publications.
The problematic issue of legal regulation of intellectual
property and ADR in the context of the European Union has
been addressed in the works of many domestic and foreign
scholars, who examine contemporary ADR mechanisms,
including mediation and arbitration, as effective means of
resolving disputes in the field of intellectual property, as
well as the role of European legislation in the development
of these tools to ensure fair and rapid legal protection. This
long-standing tradition of alternative dispute resolution is
not a new concept, as O. Holovko notes, even among the
ancient Romans, it was common practice to resolve legal
disputes through mediation [1].

D. Lewis underscores the growing preference for
arbitration in the international IP landscape, attributing
it to arbitration’s adaptability in addressing the unique
challenges inherent in IP disputes [2]. I. Richelle examines
the evolution and implementation of alternative dispute
resolution mechanisms in the EU, focusing on the
adoption of arbitration for cross-border tax disputes, the
rise of preemptive agreements with tax authorities, and
the technical measures introduced by the EU to resolve
such disputes [3]. G. B. Born and S. Ebermann dedicated
their work to exploring the first legislative mechanism
that recognizes the availability of arbitration to resolve
certain types of intellectual property disputes at the EU
level [4]. M. Bugaenko [5] and N. Stefanyshyn [6] cite
international experience in implementing mediation in the
field of intellectual property to identify key challenges and
opportunities for Ukraine.
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It should also be noted that the author, in the previous
publication, emphasizes the importance of summarizing
existing theoretical approaches to issues related to the
formation and development of intellectual property rights
systems [7]. Despite the growing importance of ADR in the
EU’s intellectual property sector and its role in fostering
innovation and economic growth, there remains a lack of
comprehensive theoretical and methodological studies, as
well as practical insights into the effective implementation
of ADR mechanisms. This highlights the need for
further research aimed at deepening the theoretical and
methodological foundations of ADR in IP, analyzing key
EU regulations and dispute resolution mechanisms, and
exploring the prospects of mediation and arbitration for
transnational IP disputes.

Formulating the purposes of the article. The
objective of this article is to deepen the theoretical
and methodological foundations of alternative dispute
resolution in the field of intellectual property in the EU,
analyze the key EU regulations, ADR mechanisms in [P
disputes, as well as explore the prospects of mediation and
arbitration as means of resolving transnational disputes.
In line with the stated objective, the following tasks have
been set:

— to analyze the main EU regulations in the field of
ADR and intellectual property;

— to examine the role of ADR in resolving disputes
related to trademarks, unitary patents, and domain names;

— to assess mediation as a promising method for
resolving IP disputes;

— to investigate arbitration as an effective mechanism
for resolving transnational IP disputes;

— to identify the advantages and impact of ADR on
the development of the EU’s innovative and competitive
economy.

The following scientific methods were used to achieve
the research objectives: methods of analysis, synthesis,
and generalization (to study and systematize theoretical
and methodological approaches to the application of
alternative dispute resolution mechanisms in the field of
intellectual property in the EU); the comparative method
(to contrast legal approaches to ADR across different
jurisdictions and analyze the differences between judicial
and extrajudicial resolution of IP disputes); tabular and
schematic methods (to visualize the research results in
the form of structured tables and diagrams illustrating
ADR mechanisms and their effectiveness in the field of
intellectual property).

Presentation of the main research material. The
ongoing development of the intellectual property sector
highlights the need for effective protection mechanisms. As
noted by O. Holovko, at the present stage, the intellectual
property sector is developing rapidly, which creates the
need for implementing effective mechanisms to protect
the rights of owners over the results of their intellectual
activities [1].

The intellectual property rights protection system,
like any socio-economic phenomenon, has both positive
and negative consequences, including the promotion of
productive forces through public access to intellectual
products, regulation of income distribution between
authors and society, and the activation of international
capital transfers, while its drawbacks include potential
difficulties in accessing information, which could hinder
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the growth of knowledge in society and slow down
investment in innovation, an undesirable phenomenon
and challenge for developing economies in the context of
increasing intellectualization [7].

The positive and negative aspects of the intellectual
property rights protection system highlight the complexity
of balancing access to knowledge and innovation with
the protection of creators’ rights. In this context, the
role of alternative dispute resolution mechanisms,
particularly mediation and arbitration, becomes crucial.
These mechanisms offer effective tools for resolving
intellectual property disputes within the European Union,
ensuring both the protection of rights and the promotion
of an environment conducive to innovation and economic
development.

In order to better understand the legal framework
surrounding alternative dispute resolution in the field
of intellectual property within the European Union, it
is essential to examine the key regulations and legal
instruments that govern these processes. The following
table summarizes the main EU regulations related to ADR
and intellectual property, providing a comprehensive
overview of the legal foundations that shape the resolution
of intellectual property disputes in the EU.

Alternative Dispute Resolution plays a crucial role
in intellectual property disputes, offering parties a more
efficient and flexible alternative to traditional court
procedures. ADR mechanisms, including mediation, have
become increasingly important in resolving conflicts
related to trademarks, patents, copyrights, and domain
names within the European Union. Mediation, in particular,
is widely recognized as one of the most effective tools for
resolving IP disputes due to its distinct characteristics that
cater specifically to the needs of the parties involved. As
noted in [14], mediation is a structured process in which
two or more parties to a conflict attempt, on a voluntary
basis and with the assistance of a mediator, to reach a
friendly agreement on the settlement of their dispute. IP
disputes are traditionally considered complex cases with
significant legal risks [5].

Mediation in IP disputes is characterized by its
voluntary nature, confidentiality, flexibility, business
orientation and economic efficiency. Voluntariness ensures
that parties have the autonomy to decide whether or not to
engage in mediation and whether to accept the mediator’s
proposed solutions. This approach empowers the parties to
make informed decisions, maintaining their control over
the resolution process. Additionally, confidentiality is a
cornerstone of IP-related mediation, protecting sensitive
information, including trade secrets and proprietary data.
This ensures that parties can negotiate without the fear of
public disclosure or competitive disadvantage, which is
particularly important in the IP sector.

Another key feature of mediation in the IP context
is its flexibility. Unlike court proceedings, which are
typically rigid and formal, mediation allows parties to
tailor the dispute resolution process to suit their specific
needs. They have the freedom to determine the terms
of the settlement and the structure of the discussions,
fostering a collaborative environment that can lead to
creative, mutually beneficial solutions. Finally, economic
efficiency is one of the primary advantages of mediation.
It is typically faster and less costly than litigation, as it
eliminates the need for prolonged legal battles, court fees,
and the extensive resources associated with traditional
court proceedings.

Given these characteristics, mediation has proven to
be an invaluable mechanism for resolving IP disputes
in the EU, providing parties with a more streamlined,
cost-effective, and confidential approach to resolving
conflicts (Fig.1)

Mediation is the most promising method for resolving
intellectual property disputes due to several key factors:
the complexity and high legal risks associated with
IP cases, challenges in assessing the material value of
disputed objects, the heightened need for confidentiality
to protect creative solutions and business models, the
frequent involvement of foreign parties accustomed to
ADR mechanisms, and the interconnected nature of IP
disputes that often extend beyond national jurisdictions.

Table 1

Key EU Regulations in the Field of ADR and Intellectual Property

Regulation/Directive

Key provisions and impact on IP disputes

Directive 2008/52/EC on mediation in
civil and commercial matters [8]

agreements.

— Establishes a legal framework for the use of mediation in the resolution of cross-border
disputes, including IP disputes.
— Defines the requirements for mediators, procedures and the enforcement of mediation

Regulation (EU) No 1215/2012 [9]

— Regulates jurisdiction and the recognition of judgments in civil and commercial matters,
in particular in disputes concerning intellectual property rights.
— Includes provisions on arbitration and alternative dispute resolution.

Regulation (EU) No 2017/1001 on
EU trade marks [10]

mediation.

— Provides for an ADR mechanism in trade mark disputes before the European Intellectual
Property Office (EUIPO).
— Establishes a procedure for opposition, revocation and dispute resolution through

Regulation (EU) No 1257/2012 and
Regulation (EU) No 1260/2012 on the
unitary patent [11]

— Regulate the mechanism of protection of the unitary EU patent, including the possibility
of resolving disputes through mediation or arbitration.
— Define the jurisdiction of the Unified Patent Court.

Regulation (EU) No 2019/1150 on
fairness and transparency for business
users of online platforms [12]

— Protects the rights of IP owners in the digital sphere, provides for out-of-court dispute
resolution mechanisms with platforms

ADR Policy in Domain Name
Disputes (UDRP, EURid ADR) [13]

— Sets the rules for resolving domain name disputes through specialized arbitration
mechanisms (WIPO, Czech Arbitration Court).

Source: built by the author on the basis of data from [8—13]
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Key Features of Mediation in IP Disputes

parties decide whether to use mediation and whether to
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compared to court processes
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Figure 1. Key features of mediation in IP disputes

Source: built by the author on the basis of data from [1; 3; 5; 7; 14]

As noted by M. Buhaienko, international experience
highlights the growing role of mediation in IP dispute
resolution, emphasizing its adaptability and effectiveness
in cross-border conflicts [5]. Furthermore, N. Stefanyshyn
underscores the importance of mediation not only in
resolving existing disputes but also in preventing future
conflicts through proactive agreement structuring [6].

Mutual agreements have historically been the usual
way to resolve disputes. However, the recent move to
arbitration indicates a change in the way these disputes
are managed, moving towards a more structured process
that has legal force [3]. While mediation remains a highly
effective tool for resolving intellectual property disputes
due to its flexibility, confidentiality, and cost-effectiveness,
it does not always lead to a mutually acceptable resolution.
In cases where mediation fails or is not suitable due to the
complexity of the dispute, arbitration serves as a structured
and enforceable alternative.

Unlike mediation, where the outcome depends on the
voluntary agreement of the parties, arbitration provides
a binding resolution delivered by an impartial tribunal.
This nuance is particularly important in transnational IP
disputes, where legal uncertainty, jurisdictional challenges,
and enforcement concerns require a more formalized
approach. Given the international nature of many IP
agreements, arbitration offers neutrality, specialized
expertise, and global recognition of decisions, making it a
preferred mechanism for settling cross-border IP conflicts.

With these considerations in mind, arbitration emerges
as a key instrument in resolving transnational IP disputes,
ensuring enforceability and predictability in an increasingly
globalized legal landscape.

The paper by D. Lewis examines the suitability
of international arbitration for resolving cross-border
intellectual property disputes. It highlights several distinct
benefits that arbitration offers to international IP law
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users, including time and cost efficiencies, neutrality,
enforceability, and the ability to address specific
considerations pertinent to IP disputes [2]. It should be
noted that arbitration in IP disputes is characterized by its
global scope, as arbitration institutions have jurisdiction
over cross-border disputes; the final and binding nature of
arbitral awards, which can be enforced in many countries
under the 1958 New York Convention [15]; the possibility
of specialized adjudication, allowing arbitrators with
expertise in patents, copyrights, trademarks, and trade
secrets to handle cases; and the confidentiality of the
process, which enables parties to protect sensitive business
information from public disclosure.

In the paper by S. B. Born and S. Ebermann, the
authors describe the creation of a new Patent Mediation
and Arbitration Centre for patent disputes in Europe.
This Centre provides new opportunities for the effective
resolution of patent-related disputes, including issues of
patent invalidity and scope, within the framework of the
EU’s unified patent system. The article highlights that this
Centre is an important step towards integrating arbitration
into the system of dispute resolution in intellectual property
at the EU level, offering concrete mechanisms for the swift
and efficient resolution of such conflicts [4]. This approach
could serve as a valuable reference for the development of
ADR mechanisms in Ukraine’s intellectual property sector.

Conclusions. Alternative dispute resolution in the
field of intellectual property in the EU is an important
tool for the effective and swift protection of rights without
the need to resort to the courts. EU regulations provide
ADR mechanisms for disputes related to trademarks, the
unitary patent, rights on digital platforms, and domain
names. The implementation of mediation, arbitration,
and other out-of-court procedures helps reduce financial
and time costs for parties, alleviates the burden on the
judicial system, and fosters the development of a more
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predictable and fair legal environment in the EU. The use
of ADR in the field of IP also ensures a balance of interests
between rights holders, businesses, and consumers,
which is a key factor in supporting Europe’s innovative
and competitive economy. The use of ADR in the field
of IP will also provide significant benefits for Ukraine’s
economy. By adopting similar mechanisms, Ukraine
can reduce legal costs and streamline dispute resolution
processes, encouraging innovation and entrepreneurship.
It will help create a more predictable and transparent
legal environment, attract foreign investment, and foster
greater international cooperation. Ultimately, this will

contribute to strengthening Ukraine’s position in the
global economy and support the growth of its domestic
businesses.

The scientific novelty of this study lies in the deepening
of the theoretical and methodological foundations of ADR
mechanisms in the field of intellectual property within
the EU, the systematization of key regulatory acts, and the
analysis of the effectiveness of mediation and arbitration in
cross-border IP disputes. Further research will focus on an
in-depth analysis of the resolution of transnational intellectual
property disputes, emphasizing the role of ADR mechanisms
in ensuring legal certainty and procedural efficiency.
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